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SUBCHAPTER D—SOCIOECONOMIC PROGRAMS

PART 319—SMALL BUSINESS
PROGRAMS

Subpart 319.2—Policies

Sec.

319.201 General policy.

319.270-1 Mentor Protégé Program Solicita-
tion provision and contract clause.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 121(c)(2).

SOURCE: 80 FR 72151, Nov. 18, 2015, unless
otherwise noted.

Subpart 319.2—Policies

319.201 General policy.

(d) The functional management re-
sponsibilities for the Department of
Health and Human Services’ (HHS)
small business program are delegated
to the Office of Small and Disadvan-
taged Business Utilization (OSDBU) Di-
rector.

(e)(1) The HHS OSDBU Director shall
exercise full management authority
over the small business program. The
small business specialist (SBS) shall
review and make recommendations for
all acquisitions, unless exempted by
statute, that are not being set aside for
small business in accordance with Fed-
eral Acquisition Regulation (FAR)
19.502. The review must take place
prior to issuing the solicitation.

(2) Within the Indian Health Service
(IHS), the primary SBSs are respon-
sible for IHS’ overall implementation
of the HHS small business program;
however, each IHS contracting office
will assign a small business technical
advisor (SBTA) to perform those func-
tions and responsibilities necessary to
implement the small business program.
The primary IHS SBS shall assist and
provide guidance to respective SBTASs.

319.270-1 Mentor Protégé Program So-
licitation provision and contract
clause.

(a) The contacting officer shall insert
the provision at 352.219-70, Mentor-
Protégé Program, in solicitations that
include the clause at FAR 52.219-9,
Small Business Subcontracting Plan.
The provision requires offerors to pro-
vide the contracting officer a copy of

their HHS Office of OSDBU-approved
mentor-protégé agreement in response
to a solicitation.

(b) The contacting officer shall insert
the clause at 352.219-71, Mentor-
Protégé Program Reporting Require-
ments, in contracts that include the
clause at FAR 52.219-9, Small Business
Subcontracting Plan, and which are
awarded to a contractor with an HHS
OSDBU-approved mentor-protégé
agreement.

PART 322—APPLICATION OF
LABOR LAWS TO GOVERNMENT
ACQUISITIONS

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 121(c)(2).

SOURCE: 80 FR 72151, Nov. 18, 2015, unless
otherwise noted.

Subpart 322.8—Equal Employment
Opportunity

322.810 Solicitation provisions and
contract clauses.

(h) The contracting officer shall in-
sert the clause at 352.222-70, Contractor
Cooperation in Equal Employment Op-
portunity Investigations, in solicita-
tions, contracts, and orders that in-
clude the clause at FAR 52.222-26,
Equal Opportunity.

PART 323—ENVIRONMENT, ENERGY
AND WATER EFFICIENCY, RENEW-
ABLE ENERGY TECHNOLOGIES,
OCCUPATIONAL SAFETY, AND
DRUG-FREE WORKPLACE

Subpart 323.70—Safety and Health

Sec.

323.7000 Scope of subpart.
323.7001 Policy.

323.7002 Actions required.

Subpart 323.7 1—Sustainable Acquisition
Requirements

323.7100 Policy.

323.7101 Applicability.

323.7102 Procedures.

323.7103 Solicitation Provision.

AUTHORITY: 5 U.S.C. 301; 40 U.S.C. 121(c)(2).



Health and Human Services

SOURCE: 80 FR 72151, Nov. 18, 2015, unless
otherwise noted.

323.7000 Scope of subpart.

This subpart provides procedures for
administering safety and health re-
quirements.

323.7001 Policy.

The contracting officer shall follow
the guidance in this subpart when addi-
tional requirements for safety and
health are necessary for an acquisition.

323.7002 Actions required.

Contracting activities. The contracting
officer shall insert the clause at
3562.223-70, Safety and Health, or a
clause substantially the same, in so-
licitations and contracts that involve
hazardous materials or hazardous oper-
ations for the following types of re-
quirements:

(a) Services or products.

(b) Research, development, or test
projects.

(c) Transportation of hazardous ma-
terials.

(d) Construction, including construc-
tion of facilities on the contractor’s
premises.

Subpart 323.7 1—Sustainable
Acquisition Requirements

323.7100 Policy.

This subpart provides procedures for
sustainable acquisitions and use of the
following: Designated recycled content;
energy efficient, environmentally pre-
ferred, Electronic Product Environ-
mental Assessment Tool (EPEAT)-reg-
istered, bio-based, water efficient, non-
ozone depleting products and services;
and alternate fuel vehicles and fuels.
The Department of Health and Human
Services (HHS) has designated product
and service codes for supplies and serv-
ices having sustainable acquisition at-
tributes. See FAR part 23.

323.7101 Applicability.

It is HHS policy to include a solicita-
tion provision and to include an eval-
uation factor for an offeror’s Sustain-
able Action Plan when acquiring sus-
tainable products and services. This ap-
plies only to new contracts and orders
above the micro-purchase threshold.
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Such contracts and orders include, but
are not limited to: Office supplies; con-
struction, renovation or repair; build-
ing operations and maintenance; land-
scaping services; pest management;
electronic equipment, including leas-
ing; fleet maintenance; janitorial serv-
ices; laundry services; cafeteria oper-
ations; and meetings and conference
services. If using a product or service
code designated for supplies or services
having sustainable acquisition at-
tributes but a review of the require-
ment determines that no opportunity
exists to acquire sustainable acquisi-
tion supplies or services, document the
determination in the contract file and
make note in the solicitation.

323.7102

(a) When required by the solicitation,
offerors or quoters must include a Sus-
tainable Acquisition Plan in their tech-
nical proposal addressing the environ-
mental products and services for deliv-
ery under the resulting contract.

(b) The contracting officer shall in-
corporate the final Sustainable Acqui-
sition Plan into the contract.

(c) The contracting officer shall en-
sure that sustainability is included as
an evaluation factor in all applicable
new contracts and orders when the ac-
quisition utilizes a product or service
code designated by HHS for supplies or
services having sustainable acquisition
attributes.

Procedures.

323.7103 Solicitation Provision.

The contracting officer shall insert
the provision at 352.223-71, Instruction
to Offerors—Sustainable Acquisition,
in solicitations above the micro-pur-
chase threshold when the acquisition
utilizes a product or service code des-
ignated by HHS as having sustainable
acquisition attributes.

PART 324—PROTECTION OF PRI-
VACY AND FREEDOM OF INFOR-
MATION

Subpart 324.1—Protection of Individual
Privacy

Sec.

324.103 Procedures for the Privacy Act.

324.104 Restrictions on Contractor Access to
Government or Third Party Information.
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